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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bensman et al. (US Patent 5,920,623) in view of Mastro et al. (US Patent 

Application Publication 2002/0041666) in view of Jesurum et al. (US Patent 5,430,792) 

and further in view of Roybal (http://www.mosaixusergroup.com/avya_SSB116.htm). 

Claim 1 is limited to an apparatus interposed in a telephone line for defeating 
predictive dialing telemarketing systems. The inventor, Bensman, has supplied 
reference to their previous patent (US 5,920,623). The apparatus therein includes all 
physical elements of the current invention, with the exception that the signal generator 
only produces a 914 Hz signal for defeating a telemarketer's incoming call. This is 
different than generating energy associated with an answering machine greeting. 
Therefore, the previous patent to Bensman anticipates all limitations of the claim with 
the exception of generating energy associated with an answering machine greeting. 

Mastro teaches a method and apparatus to eliminate unwanted predictive dialer 
initiated telemarketing calls by generating multiple tones in response to an incoming 
call. See Abstract. Mastro teaches that the tones produced should not be limited to 
SIT, but any type and number of tones that will convince the telemarketer's predictive 
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dialer that the intended recipient's telephone has an abnormal operating condition. See 
paragraph 22. Thus, one of ordinary skill in the art would need to determine what types 
of tones and/or signals a predictive dialer is sensitive to. 

Jesurum teaches an automated telephone calling system. See Abstract. The 
calling system is indicated as being responsive not to SIT as suggested by Bensman, 
but by the type of voice energy it receives. It makes an estimate as to whether a voice 
received from its intended recipient comprises a live, human voice or a recorded 
message. Therefore, the single-tone generator of Bensman would not defeat the 
system of Jesurum. See Abstract and column 2, lines 9-22. As further evidence, an 
article published by Roybal suggests that the TeleZapper, which is known to generate a 
single SIT, is ineffective at stopping the Mosaix predictive dialing system. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to generate 
multiple tones as taught by Mastro with energy and duration representative of an 
answering machine as taught by Jesurum for the purpose of defeating predictive dialers 
that are not sensitive to SIT, such as those taught by Jesurum and Roybal. 

Claim 2 is limited to the apparatus for defeating predictive dialing telemarketing 
systems according to claim 1, as covered by Bensman in view of Mastro, Jesurum, and 
Roybal. The apparatus taught by Bensman has two embodiments. In the first, the 
signal generator continuously generates the signaling tone (i.e. wherein said audio 
energy generator continually produces said signal). See column 4, lines 48-51 . 
Therefore, Bensman in view of Mastro, Jesurum, and Roybal makes obvious all 
limitations of the claim. 
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Claim 3 is limited to the apparatus for defeating predictive dialing telemarketing 
systems according to claim 1, as covered by Bensman in view of Mastro, Jesurum, and 
Roybal. In the second embodiment of Bensman, the signaling tone is generated in 
response to the controller (i.e. wherein said controller is interconnected with said audio 
energy generator, said controller activating said audio energy generator to produce said 
signal upon receipt of said incoming call). See column 4, lines 51-55. Therefore, 
Bensman in view of Mastro, Jesurum, and Roybal makes obvious all limitations of the 
claim. 

The method steps recited in claims 4-6 are inherently performed by the 
apparatus defined in claims 1-3, therefore, the claims are rejected for the same 
reasons. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter F Briney III whose telephone number is 703-305- 
0347. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W Isen can be reached on 703-305-4386. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

WFB 
10/25/04 




